
PLEASE NOTE: THIS RESOLUTION WILL BE DEBATED AT THE 2020 COUNCIL MEETING. RESOLUTIONS ARE NOT  

OFFICIAL UNTIL ADOPTED BY THE COUNCIL AND THE BOARD OF DIRECTORS (AS APPLICABLE). 

  
College Manual Amendment 

 

RESOLUTION:    15(20) 

 

SUBMITTED BY: Ethics Committee 

   Board of Directors 

 

SUBJECT: Procedures for Addressing Charges of Ethical Violations and Other Misconduct 

 

PURPOSE: Amend by substitution the Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct to create a more efficient complaint review process and clarify procedural issues. 

 

FISCAL IMPACT: Budgeted committee and staff resources to update the College Manual and to review ethics 

complaints and other disciplinary charges. 

 
 WHEREAS, The review of complaints regarding ethical violations or other matters requires adequate due 1 

process to ensure it is fair to both the complainant and respondent; and  2 

 3 

 WHEREAS, A review by legal counsel, the ACEP Board of Directors, and a subcommittee comprised of 4 

members of the Ethics Committee, Bylaws Committee and the Medical-Legal Committee determined that a more 5 

efficient complaint review process is needed based upon the increasing number of ethics complaints filed annually; 6 

and 7 

 8 

 WHEREAS, The ACEP Board of Directors approved a revision to the Procedures for Addressing Charges of 9 

Ethical Violations and Other Misconduct at its meeting in June 2020; and 10 

  11 

 WHEREAS, Approval by the ACEP Council is required to include the revised document in the College 12 

Manual; therefore be it 13 

 14 

 RESOLVED, That the College Manual be amended by substitution of the Procedures for Addressing Charges 15 

of Ethical Violations and Other Misconduct to read: 16 

 17 

Procedures for Addressing Charges of Ethical Violations and Other Misconduct 18 

 19 

Guiding Principle: Ethics charges and other disciplinary charges are important and will be addressed in 20 

accordance with College policy. 21 

 22 

A. Definitions 23 

 24 

1.   ACEP means the American College of Emergency Physicians. 25 

2.   Code of Ethics means the Code of Ethics for Emergency Physicians. 26 

3. Procedures means the Procedures for Addressing Charges of Ethical Violations and Other 27 

Misconduct. 28 

4. Ethics Complaint Review Panel consists of three (3) members of the Ethics Committee and two 29 

(2) members of the Medical-Legal Committee – in matters requiring the expertise of a different 30 

committee, the President may appoint two (2) members of the relevant committee to replace the 31 

standing members of the Medical-Legal Committee. 32 

5. Bylaws Committee refers to the Bylaws Committee or appointed subcommittee. 33 

6. Board Hearing Panel conducts all hearings and consists of the ACEP Vice-President, Chair of the 34 

Board, and Board Liaison to the Ethics Committee. 35 
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7. ACEP review bodies are the Ethics Complaint Review Panel, the Bylaws Committee, the Board 36 

Hearing Panel and the ACEP Board of Directors. 37 

 38 

A. B.  Complaint Received  39 

 40 

 A complaint may be initiated by an ACEP member, chapter, committee, or section. No others have standing 41 

to present a complaint. 42 

 1. Must be in writing and signed by the complainant;  43 

 2. Must specify in reasonable detail an alleged violation by an ACEP member of an ACEP policy as it 44 

existed at the time of the alleged violation, including ACEP Bylaws, current ACEP “Principles  Code 45 

of Ethics, for Emergency Physicians,” other current ACEP ethics policies, or other conduct believed by 46 

the complainant to warrant censure, suspension, or expulsion;  47 

 3. Must allege a violation that occurred within twelve (12) ten (10) years prior to the submission of the 48 

complaint, is not the subject of pending litigation, and any rights of appeal have been exhausted or 49 

have expired; 50 

 4. Must state that the complainant has personal, first-hand knowledge or actual documentation of the 51 

alleged violation; substantiating documentation must accompany the complaint. Complainant is 52 

responsible for ensuring that the documentation does not provide information that can be used to 53 

identify a particular patient, including but not limited to, the patient’s name, address, social security 54 

number, patient identification number, or any identifying information related to members of the 55 

patient’s family; 56 

 5. Must state that the complainant is willing to have his or her name disclosed to the ACEP Executive 57 

Director, the Ethics Committee, the Bylaws Committee, the Board of Directors, any additional ACEP 58 

review body listed in these Procedures, and to the respondent should the complaint be forwarded to 59 

the respondent; and 60 

 6. Must be submitted to the ACEP Executive Director. 61 

 62 

B. C.  Executive Director 63 

 64 

1.   a.  If any elements of the complaint have not been met, returns the complaint and supporting 65 

documentation to complainant, identifying the elements that must be addressed in an ethics 66 

complaint. 67 

b. If all elements of the complaint have been met, sends  1. Sends a written acknowledgement to the 68 

complainant confirming the complainant’s intent to file a complaint. Includes a copy of ACEP’s 69 

Procedures providing and identifying the elements guidelines and timetables that must will be  70 

addressed followed in this matter.  Requests complainant sign acknowledgement specifying 71 

intent to file an ethics complaint and to be bound by the Procedures. 72 

2. Confirms receipt of an acknowledgement signed by the complainant specifying intent to file an ethics 73 

complaint and to be bound by the  “Procedures for Addressing Charges of Ethical Violations and Other 74 

Misconduct” (“Procedures”) Procedures. 75 

3. Notifies the ACEP President and the cChair of the Ethics Committee or the Bylaws Committee, as  76 

appropriate, that a complaint has been filed and forwards to each of them a copy of the complaint.  77 

4. a. Determines, in consultation with the ACEP President and the cChair of the Ethics and/or 78 

Committee, the Bylaws Committee, or other committee designee, that the complaint is frivolous, 79 

inconsequential, or does not allege an actionable violation of a policy or principle included in the 80 

Code of Ethics for Emergency Physicians or of ACEP Bylaws, or other conduct warranting censure, 81 

suspension, or expulsion. If so, the Executive Director dismisses the complaint and will notify the 82 

complainant of this determination, or 83 

  b. Determines, in consultation with the ACEP President and the Chair of the Ethics Committee 84 

chair, or other committee designee, that the complaint alleges conduct that may constitute a 85 

violation of a policy or principle included in the Code of Ethics for Emergency Physicians, and if 86 

so, forwards the complaint and the response together, as soon as after both are received, to each 87 

member of the Ethics Committee, or, at the discretion of the chair of the Ethics Committee, to 88 

members of a subcommittee of the Ethics Committee appointed for that purpose Complaint 89 

Review Panel, or 90 
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  c. Determines, in consultation with the ACEP President and the Chair of the Bylaws Committee 91 

chair, or other committee designee, that the complaint alleges conduct that may constitute a 92 

violation of ACEP Bylaws or other conduct justifying censure, suspension, or expulsion, and 93 

forwards the complaint and response together, as soon as after both are received, to each member 94 

of the Bylaws Committee, or at the discretion of the cChair of the Bylaws Committee, to members 95 

of a subcommittee of the Bylaws Committee appointed for that purpose, or 96 

  d. Determines that the complaint is more appropriately addressed through judicial or administrative 97 

avenues, such as in the case of pending litigation or action by state licensing boards, and ACEP 98 

should defer actions pursuant to such other avenues. If so, the Executive Director will refer the 99 

matter to the ACEP President for review. If the President also determines that the complaint is more 100 

appropriately addressed through judicial or administrative avenues, the complaint will not be 101 

considered. The  Board of Directors Ethics Complaint Review Panel or the Bylaws Committee 102 

will review the President’s action. at the next regularly-scheduled Board meeting. The President’s 103 

action can be overturned by a majority vote of the  Board, or applicable ACEP review body. 104 

  e. Determines that the alleged violation is not the subject of a pending ACEP Standard of Care 105 

Review.  If the alleged violation is the subject of a pending  Standard of Care Review, the Standard 106 

of Care Review will be suspended pending the resolution of the complaint brought pursuant to these 107 

Procedures. 108 

5.  Within ten (10) business days after the determinations specified in Section BC.4.b. or Section BC.4.c. 109 

of these Procedures, forwards the complaint to the respondent by certified U.S. mail USPS Certified 110 

Mail with a copy of these Procedures and requests a written response within thirty (30) days of receipt 111 

of the documents. The communication will indicate that ACEP is providing notice of the complaint, the 112 

reasons for the review action, that no determination has yet been made on the complaint, and that the 113 

respondent has the right to request a hearing if the Board applicable ACEP review body decides not to 114 

dismiss the complaint. A copy of the complaint and all supporting documentation provided by the 115 

complainant will be included in this communication. Such notice must also include a summary of the 116 

respondent’s rights in the hearing, and a list of the names of the members of the ACEP Ethics 117 

Committee or the ACEP Bylaws Committee, as appropriate applicable ACEP review body, including, 118 

and the Board of Directors. The respondent will have the right to raise any issues of potential conflict or 119 

reason that any individuals should recuse themselves from the review. Such recusal shall be at the 120 

discretion of the ACEP President. 121 

6. When a written response to a complaint is received, the Executive Director will forward that response 122 

and any further related documentation to the complainant and the Ethics  Committee,  Complaint 123 

Review Panel or the Bylaws Committee, or the subcommittee appointed to review the complaint, as 124 

appropriate.  125 

 126 

D.  Ethics CommitteeComplaint Review Process [within sixty (60) days of the forwarding of 127 

the complaint/response specified in Section BC.4. cb. above] 128 

 129 

1. Reviews the written record of any complaint that alleges a violation of current  the ACEP “Principles 130 

Code of Ethics for Emergency Physicians” or other current ACEP ethics policies as they existed at the 131 

time of the alleged violation and the accompanying response. 132 

 2. Discusses the complaint and response by telephone conference call;.  133 

 3. Determines the need to solicit in writing additional information or documentation from the parties, third 134 

parties, or experts regarding the complaint. 135 

 4. Considers whether:  136 

a. Current Applicable version of the ACEP “Principles Code of Ethics for Emergency Physicians” or 137 

other current ACEP ethics policies apply.  138 

b. Alleged behavior constitutes a violation of current  the applicable version of the ACEP 139 

“Principles Code of Ethics for Emergency Physicians” or other current ACEP ethics policies.  140 

c. Alleged conduct warrants censure, suspension, or expulsion. 141 

 5. Proceeds to develop its recommendation based solely on the written record.  142 

 6. Develops a report regarding the complaint and recommendation for action. Minority reports may also 143 

be presented.  144 

 7.5. The Ethics Committee will deliver its report and minority reports, if any, to the Board of Directors. In 145 

its report, the Ethics Committee shall recommend that the Board of Directors Decides to:  146 
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a. Dismiss the complaint; or 147 

b. Take Ethics Complaint Review Panel renders a decision to impose disciplinary action, the 148 

specifics of which shall be included in the committee's report. based on the written record. 149 

8. At the discretion of the chair of the Ethics Committee, these functions may be carried out by a 150 

subcommittee of five or more members of the Ethics Committee. The Ethics Committee chair shall 151 

appoint this subcommittee and designate one of its members to chair the subcommittee.  The 152 

subcommittee may seek counsel from other consultants with particular expertise relevant to the matter 153 

under consideration. In the event that a subcommittee is appointed, it shall deliver its report and 154 

recommendations to the Board of Directors. 155 

6. If the Ethics Complaint Review Panel determines to impose disciplinary action pursuant to 156 

Section D.5.b., the respondent will be provided with notification of the Ethics Complaint Review 157 

Panel’s determination and the option of: 158 

 a. A hearing; or  159 

 b. The imposition of the Ethics Complaint Review Panel decision based solely on the written 160 

record. 161 

7. If the respondent chooses the option described in Section D.6.b., that is, an Ethics Complaint 162 

Review Panel decision based solely on the written record, the Ethics Complaint Review Panel will 163 

implement its decision to impose disciplinary action based on the written record. 164 

 165 

C E.  Bylaws CommitteeComplaint Review Process [within sixty (60) days of the forwarding of the 166 

complaint/response specified in Section BC.4.bc. above]  167 

 168 

 1. Reviews the written record of any complaint that alleges a violation of the ACEP Bylaws as it existed 169 

at the time of the alleged violation and the accompanying response.   170 

 2. Discusses the complaint and response by telephone conference call;. 171 

 3. Determines the need to solicit in writing additional information or documentation from the parties, third 172 

parties, or experts regarding the complaint. 173 

 4. Considers whether:  174 

 a. Current  Applicable version of the ACEP Bylaws apply. 175 

 b. Alleged behavior constitutes a violation of current  the applicable version of the ACEP Bylaws.  176 

 c. Alleged conduct warrants censure, suspension, or expulsion. 177 

 5. Proceeds to develop its recommendation based solely on the written record.   178 

 6. Develops a report regarding the complaint and recommendation for action. A minority reports may also 179 

be presented.    180 

7.5. The Bylaws Committee will deliver its report and minority reports, if any, to the Board of Directors. In 181 

its report, the Bylaws Committee shall recommend that the Board of Directors 182 

Decides to: 183 

 a. Dismiss the complaint; or 184 

 b. Take Bylaws Committee renders a decision to impose disciplinary action, the specifics of which 185 

shall be included in the committee’s report based solely on the written record.  186 

8. At the discretion of the chair of the Bylaws Committee, these functions may be carried out by a 187 

subcommittee of five or more members of the Bylaws Committee. The Bylaws Committee chair shall 188 

appoint this subcommittee and designate one of its members to chair the subcommittee.  The 189 

subcommittee may seek counsel from other consultants with particular expertise relevant to the matter 190 

under consideration. In the event that a subcommittee is appointed, it shall deliver its report and 191 

recommendations to the Board of Directors. 192 

6. If the Bylaws Committee determines to impose disciplinary action pursuant to Section E.5.b., the 193 

respondent will be provided with notification of the Bylaws Committee’s determination and the 194 

option of: 195 

a. A hearing; or 196 

b. The imposition of the Bylaws Committee’s decision based solely on the written record. 197 

7. If the respondent chooses the option described in Section E.6.b., that is, a Bylaws Committee 198 

decision based solely on the written record, the Bylaws Committee will implement its decision to 199 

impose disciplinary action based on the written record. 200 

 201 

 E. Board of Directors  202 
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 1. Receives the report of the Ethics Committee or Bylaws Committee, including minority reports, if any, 203 

and receives the complaint and response. 204 

 2. May request further information in writing from the complainant and/or respondent.  205 

 3. Decides to:  206 

a. Dismiss the complaint; or  207 

b. Render a decision to impose disciplinary action based on the written record. 208 

 4. If the Board determines to impose disciplinary action pursuant to Section E.3.b., the respondent will 209 

be provided with notification of the Board’s determination and the option of: 210 

  a. A hearing; or 211 

  b. The imposition of the Board decision based solely on the written record. 212 

 5. The decision to impose disciplinary action shall require a two-thirds vote of Directors voting at a 213 

meeting in which a quorum is present pursuant to ACEP Bylaws. Directors entitled to vote include 214 

members of the Board who have been present for the entire discussion of the complaint, either in 215 

person or by conference call, with no conflict of interest or other reason to recuse themselves from 216 

participation.  217 

 6. If the respondent chooses the option described in Section E.4.b., that is, a Board decision based solely 218 

on the written record, the Board will implement its decision to impose disciplinary action based on 219 

the written record. 220 

 221 

F. Ad Hoc Committee 222 

 1. If a majority of Board members have recused themselves from consideration of a complaint, the 223 

Board shall delegate the decisions regarding disciplinary action to an Ad Hoc Committee composed 224 

of nine (9) members.  225 

 2. This Ad Hoc Committee shall be composed of all those Board members who have not recused 226 

themselves, if any, plus independent third parties who are ACEP members. Should the chair of the 227 

Board receive notification of recusal from consideration of an ethics complaint from a majority of 228 

Board members, the chair shall request those Board members who have not recused themselves to 229 

submit nominations of independent third parties who are ACEP members to serve on an Ad Hoc 230 

Committee to act on that ethics complaint. At the next meeting of the Board, the Board members who 231 

have not recused themselves shall elect from those nominees, by majority vote, the required number 232 

of independent third party members of the Ad Hoc Committee. Should all Board members recuse 233 

themselves, the chair shall appoint a committee of seven (7) independent third parties who are ACEP 234 

members without conflicts in this matter who will select the nine (9) members of the ad hoc 235 

committee.  236 

 3. The Ad Hoc Committee: 237 

  a.   Receives the report of the Ethics Committee or Bylaws Committee, including minority reports, if 238 

any, and receives the complaint and response. 239 

 b.   May request further information in writing from the complainant and/or respondent.  240 

c.   Decides to:  241 

i.     Dismiss the complaint; or  242 

 ii. Render a decision to impose disciplinary action based on the written record. 243 

  d.   If the Ad Hoc Committee determines to impose disciplinary action pursuant to Section F.3.c.ii., 244 

the respondent will be provided with notification of the Ad Hoc Committee’s determination and 245 

the option of: 246 

   i.     A hearing conducted by the Ad Hoc Committee; or 247 

ii.   The imposition of the Ad Hoc Committee decision based solely on the written record. 248 

  249 

e. If the respondent requests a hearing, the Ad Hoc Committee shall follow the hearing procedures 250 

described in Section H below. 251 

f.   An affirmative vote of two-thirds of the Ad Hoc Committee shall be required to take disciplinary 252 

action against the respondent.  If the Ad Hoc Committee does not achieve a two-thirds vote of its 253 

members, the respondent shall be exonerated. 254 

g. If the respondent does not request a hearing, the Ad Hoc Committee will report to the Board its 255 

decision to impose disciplinary action based on the written record. This decision will be final and 256 

will be implemented by the Board.  257 
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G. F. Right of Respondent to Request a Hearing 258 

 259 

If the Board Ethics Complaint Review Panel or Bylaws Committee chooses to impose disciplinary 260 

action, the option described in Section E.3.b., or an Ad Hoc Committee chooses the option described in 261 

Section F.3.cii., the Executive Director will send to the respondent a written notice by certified U.S. mail  262 

USPS Certified Mail of the right to request a hearing. or to have the Board or the Ad Hoc Committee 263 

impose its decision based solely on the written complaint. This notice will list the respondent’s hearing 264 

rights as set forth in Section H. G. below. The respondent’s request for a hearing must be submitted in 265 

writing to the Executive Director within thirty (30) business days of receipt of the notice of right to a 266 

hearing. In the event of no response, the ACEP President may determine the manner of proceeding 267 

applicable ACEP review body will implement its final decision.  268 

 269 

H. G. Hearing Procedures  270 

 271 

 1. If the respondent requests a hearing , the complainant and respondent will be notified in writing by 272 

certified U.S. mail  USPS Certified Mail by the Executive Director within ten (10) business days of 273 

such request. Such notice will include a list of witnesses, if any, that the Board, its subcommittee 274 

pursuant to Section H.6. below, or an Ad Hoc Committee pursuant to Section F.,  Hearing Panel 275 

intends to call in the hearing. 276 

 2. The Executive Director will send a notification by USPS Certified Mail of the date, time, and place of 277 

the hearing and will provide the parties with information regarding the hearing process and the conduct 278 

of the hearing. by certified U.S. mail.  279 

 3. The time set for the hearing will not be less than thirty (30) days nor more than nine (9) months after 280 

the date on which notice of hearing was received by the respondent.  281 

 4. The complainant and respondent each may be represented by counsel or any other person of their 282 

choice. Each party will bear the expense of his or her own counsel. 283 

 5. The parties have the right to have a record made of the proceedings by transcript, audiotape, or 284 

videotape at the expense of the requesting party.  285 

 6. The hearing may be conducted by the entire Board, by a subcommittee of three to five members of the 286 

Board of Directors, at the discretion of and as appointed by the chair of the Board of Directors or, if 287 

required pursuant to Section F., by an Ad Hoc Committee described in Section F. If the hearing is 288 

conducted by a subcommittee or by an Ad Hoc Committee that includes one or more Board members as 289 

described in Section F., the presiding officer of the hearing will be a Board member designated by the 290 

chair of the Board. The chair of the Board of Directors will act as the presiding officer throughout the 291 

hearing conducted by the full Board unless the chair is unable to serve or is disqualified from serving, 292 

in which case the ACEP President will designate a member of the Board of Directors to chair the 293 

hearing. If all Board members have recused themselves, the Ad Hoc Committee members shall choose 294 

an individual from among themselves to chair the hearing. If a subcommittee of the Board or an Ad 295 

Hoc Committee conducts the hearing, such hearing must take place with all of the parties and all the 296 

members of the subcommittee or ad hoc committee present in person. If the full Board conducts the 297 

hearing, all of the parties, and a quorum of the Board, must be present in person. Hearings may not take 298 

place by telephone conference call will take place before the Board Hearing Panel. All members of 299 

the Board Hearing Panel must be present in person, except in circumstances in which it is 300 

impossible or commercially impracticable for the parties and the Board Hearing Panel to hold an 301 

in-person hearing, at which time the Board Hearing Panel may choose to hold a virtual hearing. 302 

7. The parties to the complaint have the right to call, examine, and cross-examine witnesses and to present 303 

evidence that is determined to be relevant by the presiding officer, even if the evidence would not be 304 

admissible in a court of law. Respondent may submit a written statement at the close of the hearing. All 305 

witness expenses will be borne by the party who calls the witness. 306 

 8. The Board, its appointed subcommittee, or an Ad Hoc Committee Hearing Panel will, after having 307 

given the complainant and the respondent an opportunity to be heard, including oral arguments and the 308 

filing of any written briefs, conclude the hearing.  309 

 9. In the event that the hearing is conducted by a subcommittee of the Board or an Ad Hoc  Committee, 310 

such subcommittee or Ad Hoc Committee will, within one hundred twenty (120) days after the hearing 311 

concludes, submit the written record of the hearing, along with the subcommittee’s recommendation or 312 
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the Ad Hoc Committee’s decision, to the Board of Directors. If the hearing is conducted by a 313 

subcommittee of the Board, within thirty (30) days after receiving a subcommittee report and 314 

recommendation, or, if the full Board conducts the hearing, within thirty (30) days after the hearing 315 

concludes, the Board shall render a decision. The affirmative vote of two-thirds of the Directors entitled 316 

to vote pursuant to this Section, with a quorum of Directors present pursuant to ACEP Bylaws, shall be 317 

required to take disciplinary action against the respondent. If the Board does not achieve a two-thirds 318 

vote of entitled Directors with a quorum present, the respondent shall be exonerated. Directors shall be 319 

entitled to vote if they have not recused themselves or been recused, and, in the case of a hearing 320 

conducted by the full Board, if they have attended the entire hearing. If the hearing is conducted by an 321 

Ad Hoc Committee pursuant to Section F., the decision of such Ad Hoc Committee will be final and 322 

will be implemented by the Board. 323 

 10.9.The decision of the Board or Ad Hoc Committee  Hearing Panel will be expressed in a resolution that 324 

will be included in the minutes of the meeting at which the decision occurs. Written notice of the 325 

Board's or Ad Hoc Committee Board Hearing Panel’s decision will be sent by certified U.S. mail  326 

USPS Certified Mail to the respondent and complainant within sixty (60) days of the decision. This 327 

written notice will include the Board’s or Ad Hoc Committee’s  Board Hearing Panel’s decision and a 328 

statement of the basis for that decision.  329 

 330 

H. Notice to the Board of Directors 331 

 332 

At the next meeting of the ACEP Board of Directors, following a final determination regarding a 333 

complaint, the Board shall be presented with an outline of the steps taken by the applicable ACEP 334 

review body in its review of the complaint. The Board shall review the Procedures used in the 335 

complaint review process but will not review the facts or merits of the case. Should the Board decide 336 

these Procedures were not followed appropriately, it will remand the case back to the reviewing 337 

committee or panel to correct the procedural error. 338 

 339 

 I. Possible Disciplinary Action: Censure, Suspension, or Expulsion and Disclosure to ACEP Members 340 

 341 

 1. Nature of Disciplinary Action  342 

a. Censure  343 

a. i. Private Censure: a private letter of censure informs a member that his or her conduct is does not 344 

in conformity conform with the College’s ethical standards; it may detail the manner in which 345 

the Board ACEP expects the member to behave in the future and may explain that, while the 346 

conduct does not, at present, warrant public censure or more severe disciplinary action, the 347 

same or similar conduct in the future may warrant a more severe action. The content Upon 348 

written request by a member of ACEP, ACEP may confirm the censure; however, 349 

contents of the a private letter of censure shall will not be disclosed provided. but the fact that 350 

such a letter has been issued shall be disclosed.  351 

b. ii. Public Censure: a public letter of censure shall detail the manner in which the censured member 352 

has been found to violate the College's ethical standards set forth in Section A.B.2. above. The 353 

censure shall be announced in an appropriate ACEP publication.  The published 354 

announcement shall also state which ACEP policy or Bylaws provision was violated by the 355 

member and shall inform ACEP members that they may request further information 356 

about the disciplinary action. 357 

2. b. Suspension from ACEP membership shall be for a period of twelve (12) months; the dates of 358 

commencement and completion of the suspension shall be determined by the Board of Directors 359 

ACEP President. At the end of the twelve- (12) month period of suspension, the suspended 360 

member shall be offered may request reinstatement. Request for reinstatement shall be processed 361 

in the same manner as that of any member whose membership has lapsed (i.e., has been cancelled 362 

for non-payment of dues). The suspension shall be announced in an appropriate ACEP 363 

publication. The published announcement shall also state which ACEP policy or Bylaws 364 

provision was violated by the member and shall inform ACEP members that they may 365 

request further information about the disciplinary action. ACEP is also required to report the 366 

suspension from membership and a description of the conduct that led to the suspension to 367 
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the Board of Medical Examiners in the states in which the physician is licensed which may 368 

result in a report of such action to the National Practitioner Data Bank. 369 

 3.  c. Expulsion from ACEP membership shall be for a period of five (5) years, after which the expelled 370 

member may petition the Board of Directors for readmission to membership. The decision 371 

regarding such a petition shall be entirely at the discretion of the Board of Directors. The expulsion  372 

 J. Disclosure 373 

1. Nature of Disciplinary Action  374 

   a. Private censure: the content of a private letter of censure shall not be disclosed, but the fact that 375 

such a letter has been issued announced in an appropriate ACEP publication. The published 376 

announcement shall be disclosed. The name of the respondent shall be disclosed, but the conduct 377 

that resulted in censure shall not be disclosed.also state which ACEP policy or Bylaws provision 378 

was violated by  379 

 b. Public censure: both the fact of issuance, and the content, of a public letter of censure shall be 380 

disclosed. 381 

c. Suspension: the dates of suspension, including whether or not the member was reinstated at the end 382 

of the period of suspension, along with a statement of the basis for the suspension, shall be 383 

disclosed. ACEP is also required to report the suspension of membership and a description  of the 384 

conduct that led to suspension to the Boards of Medical Examiners in the states in which the 385 

physician is licensed, which and shall inform ACEP members that they may result in a report of 386 

such request further information about the disciplinary action.  to the National Practitioner Data 387 

Bank.  388 

 d. Expulsion: the date of expulsion, along with a statement of the basis for the expulsion, shall be 389 

disclosed. If the five-year period has elapsed, the disclosure shall indicate whether the former 390 

member petitioned for reinstatement and, if so, the Board's decision on such petition. ACEP is also 391 

required to report the expulsion from membership and a description of the conduct that led to 392 

expulsion to the Boards of Medical Examiners in the states in which the physician is licensed which 393 

may result in a report of such action to the National Practitioner Data Bank. 394 

 2. Scope and Manner of Disclosure 395 

a. Disclosure to ACEP members Members: Any ACEP member may transmit to the Executive 396 

Director a request for information to the Executive Director regarding disciplinary actions taken 397 

by the College. Such letter shall specify the name of the member or former member who is the 398 

subject of the request. The Executive Director shall disclose, in writing, the relevant information as 399 

described in Section J I.1. 400 

b.  Public Disclosure to Non-Members: If a non-member The Board of Directors shall publicize in 401 

an appropriate ACEP publication the names of members receiving public censure, suspension, or 402 

expulsion. This published announcement shall also state which ACEP bylaw or policy was violated 403 

by the member and shall inform ACEP members that they may request further information about 404 

the disciplinary action.  If any person makes a request for information about disciplinary actions 405 

against a member who has received public censure, suspension, or expulsion, the Executive 406 

Director shall refer that person to the published announcement of that disciplinary action in an 407 

ACEP publication. No further information shall be provided. 408 

 409 

 K.J. Ground Rules  410 

 411 

1. All proceedings are confidential until a final decision on the complaint is rendered by the Board of 412 

Directors or an Ad Hoc Committee pursuant to Section F. applicable ACEP review body, at which 413 

time the decision will be available upon request by ACEP members, to the extent specified in Section J. 414 

I.  Files of these proceedings, including written submissions and hearing record will be kept 415 

confidential. 416 

 2. Timetable guidelines are counted by calendar days unless otherwise specified.  417 

 3. The Ethics Committee Complaint Review Panel, the Bylaws Committee, or the Board of Directors, 418 

their appointed subcommittees, as appropriate, or an Ad Hoc Committee Hearing Panel, may request 419 

further written documentation from either party to the complaint; a time to satisfy any request will be 420 

specified in the notice of such request, and these times will not count against the committee’s, Board’s, 421 

subcommittee’s, or Ad Hoc Committee’s overall time to complete its task. However, such requests and 422 

the responses thereto shall not extend the time to deliver a recommendation or a decision to the Board 423 
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beyond ninety (90) days from the date the complaint is forwarded to the appropriate committee, 424 

subcommittee, or Ad Hoc Committee. ACEP review body’s overall time to complete its task. 425 

 4. All parties to the complaint are responsible for their own costs; ACEP will pay its own administrative 426 

and committee costs.  427 

 5. If a participant in this process (such as a member of the Ethics Committee Complaint Review Panel, 428 

the Bylaws Committee, or the Board of Directors Hearing Panel) is a party to the complaint, has a 429 

material reason for bias, subjectivity, or conflicts of interest in the matter, or is in direct economic 430 

competition with the respondent, that person shall recuse himself or herself from the process except as a 431 

complaining party or respondent,. Any committee member who recuses himself or herself shall report 432 

this recusal promptly to the committee chair, and any Board member who recuses himself or herself 433 

shall report this recusal promptly to the chair of the Board. at which time the ACEP President will 434 

appoint a replacement.   435 

 6. Once the Board Ethics Complaint Review Panel or the Bylaws Committee has made a decision or 436 

implemented a decision of an Ad Hoc Committee pursuant to Section F. on a complaint, it will not 437 

consider additional allegations against the same respondent based on the same or similar facts.  438 

 7. The Board's Ethics Complaint Review Panel or the Bylaws Committee’s decision or the decision of 439 

an Ad Hoc Committee pursuant to Section F. to impose an adverse action must be based on a 440 

reasonable belief that the action is warranted by the facts presented or discovered in the course of the 441 

disciplinary process.  442 

 8. If a respondent fails to respond to a complaint, to a notice of the right to request a hearing, or to a 443 

request for information, the Board or an Ad Hoc Ethics Complaint Review Panel, the Bylaws 444 

Committee,  pursuant to Section F.  or the Board Hearing Panel may make a decision on the 445 

complaint solely on the basis of the information it has received. 446 

 9.  If a complaint alleges a violation that is the subject of a pending ACEP Standard of Care Review, the 447 

Standard of Care Review will be suspended pending the resolution of the complaint brought pursuant to 448 

these Procedures. 449 

10.9. If a respondent seeks to voluntarily resign his/her ACEP membership after ACEP has received a 450 

complaint against that respondent, that request for resignation will not be accepted by ACEP until the 451 

complaint has been resolved.  For the purposes of this provision, non-payment of ACEP member dues 452 

will be interpreted as a request for resignation. 453 

 

 

Background 

 

This resolution amends by substitution the Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct to create a more efficient complaint review process and clarify procedural issues. A companion Bylaws 

resolution has also been submitted. 

 

In 1997, ACEP established procedures by which its members may initiate complaints against fellow members 

for violations of ACEP’s Code of Ethics for Emergency Physicians (“Code of Ethics”). These procedures have 

been revised several times, most recently in 2013. In accordance with the Procedures for Addressing Charges 

of Ethical Violations and Other Misconduct (the “Procedures”), the current structure for review of ethics 

complaints is: 

 

1. ACEP’s President, Chair of the Ethics Committee, and its Executive Director conduct an initial review of 

a filed complaint, with input from the General Counsel. This review is limited to providing a 

determination as to whether the complaint is frivolous, inconsequential, or does not allege an actionable 

violation of a policy or principle included in ACEP’s Code of Ethics or Bylaws or if it should move 

forward for additional review by ACEP’s Ethics Committee or subcommittee.1  

2. Should the case proceed to a formal review, a subcommittee of the Ethics Committee examines the 

complaint and response of the accused. It then provides the Board of Directors with a written 

recommendation to either dismiss the complaint or take disciplinary action.  

 
1 The Procedures also provide an opportunity for members to file complaints regarding violations of ACEP’s Bylaws; 

however, no complaint of this nature has ever been filed.  As such, a discussion regarding complaints alleging violations 

of ACEP’s Bylaws have been omitted from this memo. 
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3. The Board of Directors reviews the complaint, response, and any additional information it deemed 

relevant. At its next meeting, the Board deliberates the ethics case and renders a determination to dismiss 

the complaint or impose disciplinary action. 

4. If the respondent requests a hearing after receipt of notice regarding disciplinary action taken against him 

or her, an in-person hearing is held before the Board of Directors or a subcommittee of the Board. 

 

Following establishment of the Procedures, 20 cases have been decided by the Board of Directors, 4 of which 

have resulted in hearings. The frequency of complaints varies annually; however, on average 1-2 cases are 

reviewed per year. During the 2017-18 fiscal year, the Board reviewed 3 cases, one of which required a 

hearing. 

 

A 2017 survey of Ethics Committee members who have served on the complaint subcommittee revealed that 

each member spends an average of 8-12 hours reviewing case documents, as well as participating in a 90-120-

minute conference call to deliberate the facts of the case and vote on a recommendation to the Board of 

Directors. This does not include additional hours required of the Chair of the subcommittee  to collaborate 

with staff in drafting the recommendation, as well as participate in the Board deliberations and possible 

hearing. 

 

The Board of Directors also spends a commensurate amount of time reviewing documents and preparing for 

ethics complaint deliberations. Should the respondent request a hearing in the case, a Board member will 

likely spend several hours refamiliarizing him/herself with the facts of the case. At Board meetings, 

deliberations and hearings can take up to 3 hours. 

 

Because of the burden these responsibilities place on the Board and Ethics Committee, the committee was 

requested to develop an alternative process by which ethics complaints could be adjudicated in a manner that 

still provides adequate due process to the parties as required under the Health Care Quality and Improvement 

Act. After studying review processes used by other medical societies, researching ACEP’s legal 

responsibilities, and discussing the needs of the College, the following revised process is proposed: 

 

Step 1. A broad review of the complaint by the ACEP President, Chair of the Ethics Committee, Chair of 

the Bylaws Committee, or other committee designee and ACEP’s Executive Director, with input from the 

General Counsel, to determine if the complaint alleges conduct that constitutes a violation of the Code of 

Ethics or other ACEP ethics policies, or of the ACEP Bylaws. 

  

Step 2. The Ethics Complaint Review Panel or the Bylaws Committee will review the complaint and 

response from the parties and make its determination, which will be forwarded to the parties.  

 

Step 3. Should a hearing be requested, a Board Hearing Panel consisting of the ACEP Vice-President, 

Chair of the Board, and Board Liaison to the Ethics Committee will conduct the hearing and render its 

decision. 

 

Step 4. At the next Board meeting following a final determination from the applicable ACEP review body, 

the Board will review the case for procedural matters only. It will not review the facts or merits of the case. 

 

It is important that the Board maintain oversight of the process; however, this streamlined version should 

substantially reduce the amount of time and preparation required of the Board, as its role will be limited solely 

to ensuring the reviewing body acted in compliance with the Procedures. Several medical specialty societies, 

such as the American Academy of Otolaryngology and the Society of Thoracic Surgeons, engage in similarly 

structured reviews. 

 

The Board of Directors submitted a similar resolution to the 2019 Council for consideration. Upon review by 

the Bylaws Committee and prior to the 2019 Council meeting, concerns were raised that the revised Procedures 

may be in conflict with the Bylaws because the Bylaws currently state that only the Board of Directors has the 

power to impose disciplinary action on a member. The Bylaws Committee recommended adding a provision to 

the Bylaws allowing a “designated body appointed by the Board of Directors” to review ethics complaints and 

make determinations regarding disciplinary action against members. As such, the resolution was withdrawn 
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from the 2019 Council meeting based on these recommendations. A subcommittee was then assigned, 

comprised of members of the Ethics Committee, Bylaws Committee, and the Medical-Legal Committee to 

revise the Procedures and draft revisions to the Bylaws to address this issue. The Bylaws amendment is 

submitted as Resolution 14(20) Ethics Procedures. 

 

ACEP Strategic Plan Reference 

 

Goal 2 – Enhance Membership Value and Membership Engagement 

 Objective A – Improve the practice environment and member well-being. 

 

Fiscal Impact 

 

Budgeted committee and staff resources to update the College Manual and to review ethics complaints and other 

disciplinary charges. 

 

Prior Council Action 

 

Resolution 12(13) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. Amended 

by substitution the ethics procedures in the College Manual. The changes addressed the timeliness of filing 

allegations, clarifications of aspects of the process, ensuring that deadlines are reasonable in light of process and 

review requirements, a respondent’s membership status during the pendency of an ethics complaint, and clarifications 

of the scope and disclosure of disciplinary actions. 

 

Resolution 11(10) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. The 

resolution amended by substitution the ethics procedures in the College Manual. The changes addressed issues 

relating to deadlines and provided mechanisms in the event that the number of Board recusals impacts the Board’s 

ability to act on ethics complaints.  

 

Resolution 14(07) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. The 

resolution amended by substitution the ethics procedures in the College Manual. The changes addressed issues 

relating to due process and the hearing procedures. 

 

Resolution 35(04) Procedures for Addressing Ethics and Other Disciplinary Charges adopted. The resolution amended 

by substitution the ethics procedures in the College Manual. The changes related to the categories of sanctions and 

clarifying when disclosure of such sanctions may be appropriate or necessary. 

 

Amended Resolution 1(01) Procedures for Addressing Ethics and Other Disciplinary Charges adopted. The resolution 

amended by substitution the ethics procedures in the College Manual. The changes included enhancements related to 

communications, responsibilities, timelines, and voting. 

 

Resolution 5(99) College Manual adopted that included the “Procedures for Addressing Ethics and Other Disciplinary 

Charges.” The resolution established the College Manual and defined the method for amending it. 

 

Prior Board Action 

 

June 2020, reviewed the proposed changes to the “Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct” and approved submitting College Manual and Bylaws resolutions to the 2020 Council.  

 

June 2019, reviewed the proposed changes to the “Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct” and approved submitting a College Manual resolution to the 2019 Council.  

 

December 2018, discussed revising the Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct” to create a more efficient review process.  

 

Resolution 12(13) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. 
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June 2013, reviewed the proposed changes to the “Procedures for Addressing Charges of Ethical Violations and Other 

Misconduct” and approved submitting a College Manual resolution to the 2013 Council. 

Resolution 11(10) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. 

 

April 2010, reviewed the proposed changes to the “Procedures for Addressing Ethics and Other Disciplinary Charges” 

and approved submitting a College Manual resolution to the 2010 Council. 

 

Resolution 14(07) Procedures for Addressing Charges of Ethical Violations and Other Misconduct adopted. 

 

June 2007, reviewed the proposed changes to the “Procedures for Addressing Ethics and Other Disciplinary Charges” 

and requested additional changes to be reviewed and approved by the Board. Approved submitting a College Manual 

resolution to the 2007 Council. 

 

Resolution 35(04) Procedures for Addressing Ethics and Other Disciplinary Charges adopted. 

 

Amended Resolution 1(01) Procedures for Addressing Ethics and Other Disciplinary Charges adopted. 

 

Resolution 5(99) College Manual adopted. 

 

August 1998 Procedures for Addressing Ethics Charges adopted. 
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