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Part I of this article reviewed the concepts of privacy and confidentiality and described the moral
and legal foundations and limits of these values in health care. Part II highlights specific privacy
and confidentiality issues encountered in the emergency department (ED). Discussed first are
physical privacy issues in the ED, including problems of ED design and crowding, issues of patient
and staff safety, the presence of visitors, law enforcement officers, students, and other observers,
and filming activities. The article then examines confidentiality issues in the ED, including
protecting medical records, the duty to warn, reportable conditions, telephone inquiries, media
requests, communication among health care professionals, habitual patient files, the use of
patient images, electronic communication, and information about minor patients. [Ann Emerg
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INTRODUCTION
Part I of this article focused on the conceptual, moral, and
legal foundations and limits of privacy and confidentiality. It
addressed 3 important questions: (1) How are privacy and
confidentiality defined? (2) What are the major moral and legal
reasons for respecting patient privacy and confidentiality? and
(3) What are the major moral and legal limits on the
professional duty to respect patient privacy and confidentiality?
This second part of the article will use the conceptual, moral,
and legal framework of Part I to address privacy and
confidentiality issues commonly encountered in the emergency
department (ED). Following the convention adopted in Part I
of the article, this part of the article will use the term ‘‘privacy’’
to refer to protection from the physical presence of or exposure
of one’s body to unauthorized persons and ‘‘confidentiality’’ to
refer to protection of patient information from disclosure to
unauthorized persons. The article will begin by examining
privacy issues and then consider confidentiality issues in the ED.
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PRIVACY ISSUES IN THE ED
ED Design and Patient Volume
Unlike other hospital units, where private and semiprivate
rooms assist in the protection of privacy and confidentiality,
EDs often contain large treatment bays in which multiple
patients may be housed for long periods, separated from one
another only by curtains, if at all. In one study, investigators
reported frequent breaches of privacy and confidentiality in
a university hospital ED.1 ED patients in another university
hospital reported that they were more likely to be seen and
overheard by unauthorized persons in curtained treatment areas
than in rooms with solid walls.2 Although 92.6% of the 104
patients in the latter study reported that their expectations for
privacy in the ED were met, 4 patients (all in curtained
treatment areas) reported withholding part of their medical
history, refusing part of their examination, or both because of
privacy concerns. These limited studies, and the authors’
personal experience, suggest that patient privacy in the ED is
routinely compromised by physical ED design, crowding, or
lack of caregiver vigilance.
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When the ED becomes crowded, there may be no practical
alternative to placing patients on gurneys in close proximity to
one another in treatment areas and hallways for extended
periods, greatly exacerbating endemic problems of protecting
privacy. ED crowding has become such a common and
widespread occurrence that one recent commentator satirically
describes ‘‘the emerging subspecialty of Hallway Medicine.’’3
Thus, the physical limitations of the ED and the high volume of
patients may make the preservation of privacy (and confidentiality) extremely difficult.
Problems of ED design and crowding are, of course,
institutional and social issues largely beyond the control of
individual emergency physicians. In response to these difficult
conditions, however, emergency physicians can take important
steps to protect their patients from unnecessary and undesired
physical exposure. Emergency physicians should strive to
minimize patient waiting time in ED treatment areas, thereby
reducing overall patient volume. Emergency physicians should
also use all available treatment areas and partitions to separate
patients from one another as effectively as possible. They should
insist on the use of movable privacy screens when procedures
and tests (such as ECGs) must be performed on patients in open
areas. When the opportunity arises, emergency physicians
should advise designers of new and renovated EDs about ways
to make patient privacy and confidentiality a high priority in
a patient-centered ED environment.
Patient and Staff Safety
In some cases, it may be appropriate to limit the physical
privacy of a particular patient to protect the patient or ED staff
from harm. If, for example, a patient poses a grave risk of selfdestructive behavior and staffing levels do not allow nearconstant observation of the patient, placing the patient in an
easily observable area near the nursing station may be preferable
to restraining the patient physically or chemically. Similarly,
when staffing levels are limited, it may be necessary to place
severely ill or injured patients in an area where a single nurse can
continuously monitor several patients simultaneously. Patients
who exhibit or seriously threaten violence against ED staff or
others in the ED may need to be interviewed, observed, and
treated in secure areas and in the presence of hospital security
personnel or law enforcement officers to protect staff or others
at risk.
Visitors
Visitors often provide important comfort and support to the
ED patient, but at times certain visitors may add stress or
otherwise be unwelcome to the patient. Emergency physicians
should protect patient privacy by allowing visitors into patient
care areas only when approved by the patient. If the patient is
unable to consent, a surrogate should give permission before
allowing visitors to enter the clinical area. Visitors should be
identified and registered with security before ED entry. On
arrival at the bedside, visitors should be instructed to remain
with the patient they are visiting and restricted from entering
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unauthorized areas of the ED, where they may inappropriately
observe other patients or overhear confidential information.
Law Enforcement Officers
Law enforcement officers play several legitimate professional
roles in the ED. They may be present in the ED at the request
of caregivers to provide physical protection to ED staff, patients,
and visitors from a potentially violent patient or visitor. Law
enforcement officers may transport injured or ill patients to the
ED from the scene of an accident or a violent crime. They may
also come into the ED to collect physical evidence, interview
crime victims or suspects, or otherwise pursue investigation of
an actual or potential crime.
Each of these activities may justify giving law enforcement
officers access to ED patients, thereby intruding on their
privacy. Ordinarily, ED patients should be asked for and give
their permission to be visited by law enforcement officers and to
have patient information released to law enforcement officers.4
Persons transported to the ED in the custody of law
enforcement officers, as, for example, crime suspects or prison
inmates, may have limited rights to physical privacy and
confidentiality. Although ex parte warrants can grant police
access to patient information, law enforcement activities should
not otherwise interfere with patient care. Similar to other
visitors, law enforcement officers should also not be allowed to
wander and view patient care activities not related to their
reason for being in the ED.
Students and Other Observers
Observation of and participation in clinical care are essential
aspects of medical education, and medical and other health
professions students are frequently present in the ED. Because
the presence of students in the ED serves socially valuable
educational and therapeutic roles, whether patients should have
control over their presence is a controversial issue. Some
maintain that patients may not refuse the presence of students
in a teaching institution, whereas others believe that consent to
the presence of students may be presumed if the patient does
not actively object, and still others maintain that explicit
consent should be obtained from patients for the presence of
students.5 Most patients accept the participation of
students in their own medical care despite its circumscription of
their privacy.6-10 Patients should be informed of the identity
and role of all of their caregivers, including students. Careful
consideration should be given to patient requests that students
not participate in their care. Honoring such requests may
depend on the reasons for the request. For example, if a
request is based on the student’s race, it should not be honored.
If, in contrast, a request is made because of a personal
relationship between the patient and the student, it should
be honored.
Others may also request permission to observe care in the
ED, as, for example, a high school student considering a health
professions career. Because these observers do not play a role in
caring for the patient, the patient’s explicit consent should be
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obtained for their presence. If patients are unable to consent or
refuse, a reasonable person test may be used to determine
whether it is morally permissible for an observer to be present
by asking the question, ‘‘Would a (hypothetical) reasonable
person object to the presence of the observer?’’ Observers
without a legitimate clinical service or educational role should
not be allowed in the clinical area.11
Filming Activities
Recorded images of patients, including photographs, films,
and videotapes, are produced in EDs, as in many other health
care settings, for a variety of reasons, including documentation
of the patient’s condition and treatment, quality assessment and
improvement, education of health care professionals, and
biomedical research. Videotaping as a valuable tool in
emergency medicine education, for example, was reported as
early as 1969.12 The use and disclosure of images made for the
above purposes raise important questions of patient confidentiality that will be discussed below. Because physicians, nurses,
or others already participating in the care of the patient are
typically the ones who take photographs or make videotapes for
the above purposes, these activities do not generally raise
additional issues of invasion of the patient’s physical privacy.
In the past decade, a new impetus for the filming of patients
in hospitals and EDs has emerged, namely, the popularity and
proliferation of reality-based television programming depicting
emergency medical treatment. Emergency physicians have been
active in participating in these programs and have even surveyed
the attitudes of ED patients and caregivers toward filming for
this purpose.13 The appropriateness of filming in the ED for
commercial television programming has been the subject of
spirited debate in the emergency medicine literature.14-25
Proponents of filming in the ED for reality TV programs argue
that this practice offers a variety of potential social benefits,
including more accurate public education about emergency
treatment and injury prevention and increased public scrutiny
of emergency practices.15,16,18 Although they acknowledge that
patient privacy and confidentiality are compromised by filming
and that patients’ abilities to consent may be limited,
proponents claim that invasions of privacy are already
commonplace in the ED and that most patients do not resent
the loss of privacy and are in fact eager for their ‘‘15 minutes of
fame’’ on national television.
Opponents of filming in the ED for commercial television
argue that this activity unjustifiably invades patient privacy.14,17,19-25 They point out that some filmmakers use the
approach of filming without permission and asking for
permission to air the film later. Under this approach, by the
time permission to air a film is requested, the patient’s physical
privacy has already been violated by the very presence of a film
crew within an area where the patient has a ‘‘reasonable
expectation of privacy,’’ the standard that must be satisfied both
legally and ethically. If filmmakers do seek consent from
patients before filming, another problem confronts them. To
capture the sense of drama and life-threatening danger to which
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these shows aspire, patients who are approached for consent are
often vulnerable and in a state of compromised decisionmaking
capacity. Included in this category are patients with acute
medical conditions (eg, myocardial infarction), chronic medical
conditions (eg, stroke), psychiatric disturbances, mental retardation, limited education, language barriers, or incarceration.
Such patients often cannot give valid consent to be filmed. ED
staff or students are also vulnerable to coercion and may feel
obliged to consent to being filmed.25,26 Because they are
dependent on their supervisors or instructors for their
continuing employment or advancement, staff and students,
like many patients, may believe that they will not be treated as
well if they do not accede to requests to be filmed.
In recent years, several professional organizations have
formulated policies about the filming of patients. These policies
emphasize the role of consent before filming. In its 2004
Comprehensive Accreditation Manual for Hospitals, for example,
the Joint Commission on Accreditation of Healthcare Organizations has added the following new standard: ‘‘Consent is
obtained for recordings or filming made for purposes other than
the identification, diagnosis, or treatment of the patients.’’27
The Joint Commission on Accreditation of Healthcare
Organizations recognizes a limited exception to this standard if
the patient is unable to give consent before filming and consent
is obtained for any subsequent use of the film. An American
Medical Association Code of Ethics opinion issued in 2001 also
requires previous consent of the patient for filming, except when
the patient is ‘‘permanently or indefinitely incompetent.’’28 An
American College of Emergency Physicians policy adopted in
2002 ‘‘discourages the filming of television programs in
emergency departments except when patients and staff members
can give fully informed consent prior to their participation.’’29
One final policy, adopted by the Society for Academic
Emergency Medicine in 2001, rejects all commercial filming of
patients in the following words: ‘‘Image recording by
commercial entities does not provide benefit to the patient and
should not occur in either the out-of-hospital or emergency
department setting.’’30 Physicians and administrators should
also be aware that civil lawsuits for the tort of invasion of
privacy have recently been filed against some hospitals and
producers involved with these activities, and some hospitals have
already entered into out-of-court settlements.

CONFIDENTIALITY ISSUES IN THE ED
Protecting Medical Records
Because it documents the patient’s care and facilitates
communication among health professionals, the medical record
is an essential source of personal health information. In addition
to ED records, access to medical records from previous
hospitalizations informs and thereby improves treatment in the
ED. Emergency physicians must, however, protect patient
confidentiality by preventing unauthorized persons from
viewing patient records. Standard measures for protecting
medical records include establishing a secure location for
records, returning records to that location after use rather than
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leaving them on a counter or table, and removing or covering
information on the front of the patient’s chart.31,32
Many EDs are now using computer applications for patient
tracking, physician order entry, prescription and aftercare
instructions, and keeping the medical record. In such cases, lists of
patients along with their chief complaints are typically displayed
on status boards that can be accessed by various computers around
the department (similar to the white grease boards that used to be
a staple in many EDs). In such cases, computers must be situated
so that the public cannot view them, and privacy screens may be
required in certain locations. All such computers should require
password access, and access should be granted only to those with
a legitimate need for it. These computers must also be set to
automatically ‘‘time out’’ (revert to the screen saver) within a short
period when not in use, if they are not closed by the user.
Computer systems that are used to view imaging studies should
have similar safeguards.
Duty to Warn
As noted in Part I, US courts have recognized a physician duty
to warn third parties when a patient poses a significant danger to
their health or safety. This duty will, for several reasons, usually
be more difficult to identify and carry out in the ED than in other
practice settings. There are, to be sure, ED patients who may
endanger others through their violent or reckless actions or their
infectious diseases. Because emergency physicians typically lack
an ongoing or long-term relationship with their patients, they
will often be unable to assess the degree or seriousness of the risk
a psychiatric or substance-abusing patient may pose to third
parties. Even if they do diagnose a severe and highly contagious
disease, emergency physicians will usually require the cooperation of the patient to identify third parties who may be at risk. A
possible alternative, if such a patient refuses to cooperate, may be
to impose isolation or quarantine on the patient, in concert with
public health officials.33
Reportable Conditions
In response to recent national emergencies, particularly the
terrorist attack of September 11, 2001, public health
authorities have expanded the existing list of reportable
conditions. The subsequent discovery of anthrax-infected mail
has focused attention on reporting of suspected bioterrorist
agents such as anthrax, tularemia, plague, botulinum, and
smallpox.34 In response to the worldwide spread of several new
and potentially lethal infectious diseases, exacerbated by
increased international airline travel, reporting has also been
mandated for severe acute respiratory syndrome, West Nile
virus, monkey pox, and Ebola virus. The recent emphasis on
these conditions and the legal duty to report them impose
clear limits on confidentiality.33 Because patients with these
catastrophic infectious diseases are likely to seek care at an ED,
emergency physicians must be prepared to identify the
conditions and to communicate with public health authorities
in ways that protect the populace and guard patient
confidentiality whenever possible.
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As noted in Part I, state statutes establish clear legal duties to
report suspected abuse or neglect of children and dependent
elderly persons. The moral basis for this duty, protection of
vulnerable individuals from harm, is also clear. Unlike
pediatricians or family physicians who may observe and care for
children over a period of years, however, emergency physicians
must typically make a decision about reporting on the basis of
a single patient encounter. The potential danger to children and
elders of unrecognized abuse and neglect underlines the
importance of careful examination and history taking in the ED
to identify suspected cases of abuse or neglect.
Telephone Inquiries From Family and Friends
Telephone inquiries for patient information raise several
problems of confidentiality. ED professionals may have difficulty,
especially if they are not already acquainted with the caller, in
ascertaining his or her identity and relationship to the patient.
Even if the caller’s identity can be confidently established, the
patient may not be able to give consent for release of information.
Institutions should develop policies for responding to telephone
inquiries, including mechanisms for obtaining patient consent for
release of information and for ascertaining the identity of the
caller (by, for example, returning a telephone call).35,36 Unless the
caller’s identity and relationship to the patient is confidently
established and the patient or a surrogate gives consent for release
of information, telephone inquiries for patient information
should generally not be honored. Other overriding concerns may
occasionally justify the limited release of information over the
telephone. For example, an emergency physician may judge that it
is permissible to reassure a frantic relative that a loved one who has
been involved in a major traffic accident is actually alive and well
or may encourage a family member to come to the hospital, if the
opposite is the case. In such situations, the family member should
be expected to identify the patient by their exact full name,
without prompting.
Media Requests for Patient Information
In general, it is best for requests by the media for
information about patients to be referred to the hospital’s public
relations department or to someone else administratively
charged with handling such requests. Some hospitals confirm
that a particular patient has been transported to the hospital and
provide information about the patient’s general condition (eg,
fair, critical, stable, treated and released). Hospitals should
obtain the patient’s permission for release of this information
when possible. Other hospitals use a ‘‘no comment’’ policy in all
cases. Inquiries related to possible crimes should be referred to
the police conducting the investigation. If the patient is
a celebrity or public figure, emergency physicians may be
inundated with media requests for information; often, such
requests can be referred to a personal spokesperson or publicist.
Communication Among Health Care Providers
Emergency physicians must often share protected health
information with other physicians and health care professionals
to provide appropriate care for the patient. Communication of
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Privacy Challenges in the Emergency Department
patient information to other health care professionals for this
purpose does not constitute a violation of confidentiality. Such
information should, however, be shared with others involved
in the patient’s care only as needed and in appropriate
settings.37-39 In the ED, for example, physicians should avoid
discussing patient information or dictating patient notes in
treatment bays or open workstations where they can easily be
overheard by anyone nearby. Health care professionals may be
tempted to divulge patient information to colleagues (or others)
in situations when it is not necessary for any medical
purpose.40,41 This temptation may arise when the patient is
a public figure, is well known in the institution, or has an
unusual condition, but health care professionals must recognize
that disclosing private information in such circumstances is
morally and legally unjustifiable.
The above review of privacy issues examined the relationship
between patient privacy and the presence in the ED of health
professions students. Student access to patient information raises
similar questions about confidentiality. If students are viewed as
professionals-in-training who contribute to patient care and who
understand and respect patient confidentiality, their access to
patient information may be justified on therapeutic grounds. As
noted in Part I, the Health Insurance Portability and Accountability Act (HIPAA) privacy rule places the training of health
professions students under the category of ‘‘health care
operations,’’ thereby allowing the disclosure of information to
students without patient authorization.42
Habitual Patient Files
EDs commonly keep files of patients who are suspected of
seeking drugsdmost often opiates or benzodiazepinesdfor
nontherapeutic purposes, including recreation, abuse, or resale.
Such files have been termed ‘‘habitual patient files’’ and, less
appropriately, ‘‘repeater files,’’ ‘‘frequent flyer files,’’ and
‘‘special needs files.’’43 Although the efficacy of these files in
reducing total visits to EDs or altering patient treatment plans
has never been established, their common use mandates an
examination of the confidentiality issues arising from their
existence.
In establishing and using habitual patient files, emergency
physicians should be familiar with state and federal laws that
regulate these activities. Ideally, a hospital or other health care
attorney with expertise in confidentiality issues should be consulted to ensure that a particular process conforms to these laws.
In general, habitual patient files are permissible if their goals
include protecting patients from harm as the result of drug abuse,
preventing the inappropriate use of valuable ED resources, or
protecting society from harms caused by the resale of ill-gotten
drugs or the actions of intoxicated persons. Habitual patient files
may also contain specific treatment plansdworked out in
advance with managing physiciansdfor patients with chronic
pain conditions.
It is permissible (under HIPAA and other regulations) for
physicians to share protected health information with other
physicians for the purposes of treatment. Other members of the
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health care team may also be permitted access to patient
information on a need-to-know basis. In general, such sharing
should occur within a single institution, and calls between
institutions for information should not be honored. The
habitual patient file should be kept in a secure location and
should be viewed in private. Access should be limited to
authorized personnel, and browsing of the file should not be
permitted. One suggestion is to create an electronic habitual
patient file with password protection and the ability to access
the files from many sites within a department. Inappropriate
release of information contained in habitual patient files could
result in fines or other penalties.
Use of Patient Images
This article has reviewed the potential threat to patient
privacy from filmmakers recording patient images, especially for
commercial purposes. Once images have been made, their
possible use or dissemination also poses a threat to patient
confidentiality. As noted above, images can serve a wide variety
of purposes, including documentation, treatment, quality
assessment, education of health professionals and the public,
research, and commercial entertainment. The rationale for and
scope of disclosure of patient information differs significantly
among these various purposes.
Images made for documentation and treatment typically
contribute directly to patient welfare and remain a part of the
patient’s medical record. Standard measures to protect the
medical record from inappropriate access should therefore be
sufficient to protect the confidentiality of these images.
Patient images are also recorded for quality assessment (eg,
the practice in some EDs of videotaping some or all trauma
resuscitations).44 Although the potential value of this use of
patient images for improving emergency treatment is significant, the patients taped do not benefit directly from their own
taping and are unable to consent to the taping. Only health
professionals directly involved in the practices under analysis
and in the quality assessment process have access to these
images, however. Although the HIPAA privacy rule does not
require patient authorization for using patient information for
this purpose, some notification of this practice, such as signs
posted in the ED, may be advisable on moral grounds.
The use of traditional photographs for teaching purposes has
been a longstanding practice in medical education, and the use
of digital photography and videotaping is rapidly expanding.45,46 Multimedia educational presentations also offer clear
educational benefits.47-51 Because this information is usually
disseminated only to health professional educators and their
students, its use has been largely accepted by the professional
community and the general public. Nevertheless, an American
Medical Association policy entitled ‘‘Filming Patients for
Educational Purposes’’ asserts that ‘‘informed consent should be
obtained before filming whenever possible. If it is not possible
to obtain consent from the patient before filming, then consent
must be obtained before the film is used for educational
purposes.’’52 This policy allows surrogate consent for the use of
Volume 45, no. 1 : January 2005
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a film only in the case of minor children or permanently
incompetent adults. In a similar statement, the International
Committee of Medical Journal Editors asserts that ‘‘identifying
information should not be published in written descriptions,
photographs, or pedigrees unless the information is essential for
scientific purposes and the patient (or parent or guardian) gives
written informed consent for publication.’’53
If explicit informed consent is required for use of images in
professional education, it should follow that it is also required
for use of images in research, public education, and
entertainment, where the potential scope of dissemination of the
images is much greater. Informed consent should ordinarily be
obtained for publication of a patient image even if the image
does not identify the patient.54
Electronic Communications
Technology has greatly facilitated the transfer of patient
information, and health care providers are using electronic
records with increasing frequency.55-57 The benefits of
electronic storage, retrieval, and transmittal are numerous; they
include the timely availability of information to clinicians such
as medical history, medications, and previous ECGs. These
benefits may be especially important in the ED because patients
often arrive without documentation of their condition or of
treatment provided at other institutions. A disadvantage,
however, is that widespread availability of electronic records and
the use of electronic data transmission opens the door to
unauthorized access, a clear violation of confidentiality. Stories
abound of ‘‘hackers’’ who have found access to supposedly
‘‘secure’’ information, such as financial and even national
security information. The HIPAA privacy rule requires that
access to electronic records be given only to authorized
individuals.42 A HIPAA-authorized security rule, to take effect
in April 2005, will require that electronically transmitted
health information be encrypted according to strict standards.58
Medical records are also sometimes transmitted by fax. In
such cases, safeguards must be in place, including ensuring that
the receiving fax number is correct and that machines that
receive faxes are in secure locations accessible only to authorized
personnel. When ED reports are automatically transmitted to
primary care providers after an ED visit, it is important that the
database of fax numbers be updated periodically. (Similarly, the
database of e-mail addresses must also be periodically updated if
reports are automatically transmitted by e-mail.) It is also good
practice for the fax cover sheet to indicate the confidential
nature of the items being faxed. When documents that are
received either electronically or by fax will not be made part of
the permanent medical record, care must be taken to dispose of
them confidentially. Shredders or dedicated locked trash bins
are often used for this purpose.
Minors and Confidentiality
Confidentiality for minor patients presents special concerns
in emergency medicine. Numerous factors must be considered
when a minor patient requests confidential health care,
Volume 45, no. 1 : January 2005
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1. Keep doors and partitions closed to prevent
observation of patients by unauthorized persons.
2. Ask patients before allowing third parties (friends, law
enforcement officers, ED observers) to visit them.
3. Obtain the patient’s informed consent before filming,
especially for commercial purposes.
4. Keep paper and electronic medical records, including
laboratory results and radiographs, out of the reach or
sight of unauthorized persons.
5. Do not discuss patients or dictate patient notes
within the earshot of unauthorized persons.
6. Do not disclose patient information to colleagues or
others unnecessarily.
7. Do not disclose patient information by telephone
without patient permission.
8. Obtain the patient’s informed consent for the
dissemination, publication, or broadcast of recorded
patient images.
9. When a document containing patient information is
not needed, dispose of it properly by, for example,
shredding or placing in a locked receptacle.
10. Guard and do not share your password to
computerized patient information.
11. Educate staff about privacy and confidentiality
practices in the ED.
Figure. Practical ways to protect privacy and confidentiality
in the ED.

including the best interest of the patient, future patient attitudes
toward health care, concerns of the parents, federal and state
laws, and public health issues.59-61 Physician attitudes about
issues of adolescent confidentiality show considerable variation
in different health care settings.62,63
For minors who do not meet criteria for emancipation or
‘‘mature minor’’ status and whose conditions do not receive
statutory confidentiality protection, issues of confidentiality can
be difficult. For example, parents may request health information
about their child, but the minor patient may, for a variety of
reasons, request that the information not be disclosed to them.
Ideally, education of minor patients about the importance of
parental involvement in their health care may bridge the gap
between the parties. In most such cases, minor patients should be
encouraged to be open about health care decisions with their
parents. If consent cannot be obtained from the minor patient, the
issue of disclosure to parents becomes more controversial. Some
argue that parents have a right to receive health information about
their dependent children. Others believe that minor patients have
the same rights of privacy and confidentiality about health care as
adults, particularly because adolescent minors are more likely to
seek health care when confidentiality is ensured.64,65 In general,
decisions about disclosure without consent of a minor patient
should be made in the best interests of the patient and his or her
parents, with careful consideration of state and federal law.
Emergency physicians should generally respect the confidentiality of students seeking treatment for substance misuse,
sexually transmitted diseases, contraception, and pregnancy, but
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seriously ill teenagers and those threatening to harm themselves
or others will generally require hospitalization and disclosure to
their parents or guardians. In such cases, consent from the
adolescent patient should be obtained whenever possible.
In conclusion, respect for privacy and confidentiality in
health care is a professional responsibility with strong moral and
legal foundations. Given this mandate, it is paradoxical that
emergency physicians often treat patients for whom privacy and
confidentiality are of vital importance in settings where privacy
and confidentiality are extremely difficult to protect. This article
addresses the paradox by examining the scope and limits of the
emergency physician’s responsibility to protect privacy and
confidentiality. The Figure offers a summary listing of practical
ways to protect privacy and confidentiality in the ED.
The recent HIPAA privacy rule attempts to reinforce the
protection of personal health information and to make the use and
disclosure of such information by providers more understandable
to patients.42 Whether such transparency engenders more trust or
more suspicion in the minds of ED patients remains to be seen.
Because legal mandates are neither necessary nor sufficient to
satisfy the moral obligations of physicians, it is essential that
physicians understand and accept their responsibility to protect
privacy and confidentiality on moral and legal grounds.
Received for publication August 9, 2004. Accepted for
publication August 23, 2004. Available online November 27,
2004.
The authors report that this study did not receive any outside
funding or support.
Reprints not available from the authors.
Address for correspondence: John C. Moskop, PhD, The Brody
School of Medicine at East Carolina University, 600 Moye
Boulevard, Greenville, NC 27834; 252-744-2361, fax 252744-2319; E-mail moskopj@mail.ecu.edu.
REFERENCES
1. Mlinek EJ, Pierce J. Confidentiality and privacy breaches in
a university hospital emergency department. Acad Emerg Med.
1997;4:1142-1146.
2. Barlas D, Sama AE, Ward MF, et al. Comparison of the auditory
and visual privacy of emergency department treatment areas with
curtains versus those with solid wall. Ann Emerg Med. 2001;38:
135-139.
3. Freeman J. The emerging subspecialty of hallway medicine. Can J
Emerg Med. 2003;5:283-285.
4. American College of Emergency Physicians. Law enforcement
information gathering in the emergency department. ACEP policy
statement, approved September 2003. Available at: http://
www.acep.org/3, 33206, 0.html. Accessed February 2, 2004.
5. Sullivan F. Intruders in the consultation. Fam Pract. 1995;12:
66-69.
6. Purdy S, Plasso A, Finkelstein JA, et al. Enrollees’ perceptions of
participating in the education of medical students at an
academically affiliated HMO. Acad Med. 2000;75:1003-1009.
7. Devera-Sales A, Paden C, Vinson DC. What do family medicine
patients think about medical students’ participation in their
health care? Acad Med. 1999;74:550-552.

66 Annals of Emergency Medicine

Moskop et al
8. Magrane D, Gannon J, Miller CT. Obstetric patients who select
and those who refuse medical students’ participation in their
care. Acad Med. 1994;69:1004-1006.
9. Rizk DE, Al-Shebah A, El-Zubeir MA, et al. Women’s perceptions
of and experiences with medical student involvement in outpatient obstetric and gynecologic care in the United Arab
Emirates. Am J Obstet Gynecol. 2002;187:1091-1100.
10. Ching SL, Gates EA, Robertson PA. Factors influencing obstetric
and gynecologic patients’ decisions toward medical student
involvement in the outpatient setting. Am J Obstet Gynecol.
2000;182:1429-1432.
11. Ziel SE. Spectators in the OR. AORN J. 1997;65:429-430.
12. Peltier LF, Geertsma RH, Youmans RL. Television videotape
recording: an adjunct in teaching emergency medical care.
Surgery. 1969;66:233-236.
13. Rodriguez RM, Graham GM, Young JC. Patient and provider
attitudes toward commercial television film crews in the
emergency department. Acad Emerg Med. 2001;8:
740-745.
14. Geiderman JM. Fame, rights, and videotape. Ann Emerg Med.
2001;37:217-219.
15. Iserson KV. Response to fame, rights and videotape. Ann Emerg
Med. 2001;37:219.
16. Iserson KV. Film: exposing the emergency department. Ann
Emerg Med. 2001;37:220-221.
17. Geiderman JM. Response to film: exposing the emergency
department. Ann Emerg Med. 2001;37:222.
18. Zibulewsky J. Filming of emergency department patients [letter].
Ann Emerg Med. 2001;38:189.
19. Geiderman JM. In defense of patient privacy [letter]. Ann Emerg
Med. 2002;39:99.
20. Marco CA, Larkin GL, Silbergleit R. Filming of patients in academic
emergency departments. Acad Emerg Med. 2002;9:248-250.
21. Geiderman JM, Solomon RC. Filming patients without prior
consent [letter]. Acad Emerg Med. 2002;9:259.
22. Larkin GL. Filming patients without prior consent [letter]. Acad
Emerg Med. 2002;9:259-261.
23. Lerman B. Filming patients without prior consent [letter]. Acad
Emerg Med. 2002;9:261-262.
24. Rodriguez RM. Filming patients without prior consent [reply].
Acad Emerg Med. 2002;9:262-263.
25. Geiderman JM, Larkin GL. Commercial filming of patient care
activities in hospitals. JAMA. 2002;288:373-379.
26. Moreno J, Caplan AL, Wolpe PR. Updating protections for human
subjects involved in research. JAMA. 1998;280:1951-1958.
27. Joint Commission on Accreditation of Healthcare Organizations.
2004 Comprehensive Accreditation Manual for Hospitals: The
Official Handbook. Oakbrook Terrace, IL: Joint Commission on
Accreditation of Healthcare Organizations; 2004. RI-10-RI-11.
28. American Medical Association. Filming patients in health care
settings. CEJA opinion E-5.045 December 2001.
29. American College of Emergency Physicians. Filming in the
emergency department. ACEP policy statement, approved February 2002. Available at: http://www.acep.org/1,5065,0.html.
Accessed February 2, 2004.
30. Society for Academic Emergency Medicine Board of Directors.
SAEM position on filming of emergency patients. Acad Emerg
Med. 2002;9:251.
31. Critical Path Network. Is your ED ready for HIPAA? How to protect
privacy. Hosp Case Manag. 2002;10:135-137.
32. Bradley D. HIPAA compliance efforts. Ped Emerg Care. 2004;20:
68-70.
33. Singer PA, Benatar SR, Bernstein M. Ethics and SARS: lessons
from Toronto. BMJ. 2003;327:1342-1344.

Volume 45, no. 1 : January 2005

Moskop et al
34. Horton HH, Misrahi JJ, Matthews GW, et al. Critical biological
agents: disease reporting as a tool for determining bioterrorism
preparedness. J Law Med Ethics. 2002;30:262-266.
35. Tammelleo AD. Staying out of trouble on the telephone. RN.
1993;56:63-64.
36. Morris MR. On the legal side: patients’ privacy on the line. Am J
Nurs. 1996;96:75.
37. Ubel PA, Zell MM, Miller DJ, et al. Elevator talk: observational
study of inappropriate comments in a public space. Am J Med.
1995;99:190-194.
38. Siegler M. Confidentiality in medicine: a decrepit concept. N Engl
J Med. 1982;307:1518-1521.
39. Clark P. Confidentiality and the physician-patient relationship:
ethical reflections from a surgical waiting room. Med Sci Monit.
2002;8:SR31-34.
40. Weiss BD. Confidentiality expectations of patients, physicians,
and medical students. JAMA. 1982;247:2695-2697.
41. Lindenthal JJ, Thomas CS. Consumers, clinicians and confidentiality. Soc Sci Med. 1982;16:333-335.
42. US Department of Health and Human Services, Office for Civil
Rights. Summary of the HIPAA privacy rule. Available at: http://
www.hhs.gov/ocr/privacysummary.pdf. Accessed August 6,
2004.
43. Geiderman JM. Keeping lists and naming names: habitual patient
files for suspected nontherapeutic drug-seeking patients. Ann
Emerg Med. 2003;41:873-881.
44. Ellis DG, Lerner EB, Jehle DV, et al. A multi-state survey of
videotaping practices for major trauma resuscitations. J Emerg
Med. 1999;17:597-604.
45. Brooks AJ, Phipson M, Potgieter A, et al. Education of the
trauma team: video evaluation of compliance with universal
barrier precautions in resuscitation. Eur J Surg. 1999;165:
1125-1128.
46. Olsen JC, Gurr DE, Hughes M. Video analysis of emergency
medicine residents performing rapid-sequence intubations. J
Emerg Med. 2000;18:469-472.
47. Herxheimer A, McPherson A, Miller R, et al. Database of
patients’ experiences (DIPEx): a multimedia approach to
sharing experiences and information. Lancet. 2000;355:
1540-1543.
48. Hovenga EJ. Using multimedia to enhance a flexible learning
program: lessons learned. Proc AMIA Symp 1999:530-534.
49. Xie ZZ, Chen JJ, Scamell RW, et al. An interactive multimedia
training system for advanced cardiac life support. Comput
Methods Programs Biomed. 1999;60:117-131.

Volume 45, no. 1 : January 2005

Privacy Challenges in the Emergency Department
50. Clark LJ, Watson J, Cobbe SM, et al. CPR 98: a practical
multimedia computer-based guide to cardiopulmonary resuscitation for medical students. Resuscitation. 2000;44:
109-117.
51. McGee JB, Neill J, Goldman L, et al. Using multimedia virtual
patients to enhance the clinical curriculum for medical students.
Medinfo. 1998;9(Pt 2):732-735.
52. American Medical Association. AMA policy H-140.888: filming
patients for educational purposes. Available at: http://www.
ama-assn.org/apps/pf_new/pf_online?f_n=browse&doc=policyfiles/HnE/H-140.888.HTM. Accessed February 20, 2004.
53. International Committee of Medical Journal Editors. Style matters: protection of patients’ rights to privacy. BMJ. 1995;311:1272.
54. Hood CA, Hope T, Dove P. Videos, photographs, and patient
consent. BMJ. 198;316:1009-1011.
55. Neinstein L. Utilization of electronic communication (E-mail) with
patients at university and college health centers. J Adolesc
Health. 2000;27:6-11.
56. Lowrance WW. Privacy and Health Research: A Report to the US
Secretary of Health and Human Services. Washington, DC:
Department of Health and Human Services; 1997.
57. National Research Council. For the Record: Protecting Electronic
Health Information. Washington, DC: National Academy Press;
1997.
58. US Department of Health and Human Services. Health insurance
reform: security standards. Final rule. 68 Fed Reg 8334-8381
(2003).
59. English A, Simmons PS. Legal issues in reproductive health care
for adolescents. Adolesc Med. 1999;10:181-194.
60. Silber TJ. Ethical and legal issues in adolescent pregnancy. Clin
Perinatol. 1987;14:265-270.
61. Silber TJ. Ethical considerations concerning adolescents consulting for contraceptive services. J Fam Pract. 1982;15:909-911.
62. Lovett J, Wald MS. Physician attitudes toward confidential care
for adolescents. J Pediatr. 1995;106:517-521.
63. Akinbami LJ, Gandhi H, Cheng TL. Availability of adolescent health
services and confidentiality in primary care practices. Pediatrics.
2003;111:394-401.
64. Proimos J. Confidentiality issues in the adolescent population.
Curr Opin Pediatr. 1993;9:325-328.
65. Reddy DM, Fleming R, Swain C. Effect of mandatory parental
notification on adolescent girls’ use of sexual health care
services. JAMA. 2002;288:710-714.

Annals of Emergency Medicine 67

